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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3, 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Zhu 
(US 7,043,210 B2, cited by examiner). 

As to claim 1, Zhu discloses a signal receiving device (see the receiving device in 
figure 7) for receiving data hierarchized by a signal transmitting device (see the 
transmitting device in figure 6), the signal receiving device comprising a layer identifying 
unit configured to identify data layers transmitted from the signal transmitting device 
(see column 5 line 46 to column 6 line 19); and a hierarchized data receiving unit 
configured to select at least one of the identified data layers according to a criteria 
including at least one of a receiving buffer size of the signal receiving device, calculating 
capability of the signal receiving device, and a propagating environment characteristic of 
the signal receiving device, and to receive the selected data layers (see column 3 lines 
14-34; column 5 lines 35-39; column 6 lines 8-19). 

As to claim 3, Zhu discloses a signal transmitting device for hierarchizing data to 
be transmitted and transmitting the hierarchized data (see the transmitting device in 
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figure 6), the signal transmitting device comprising a hierarchized data transmitting unit 
configured to hierarchize the data to be transmitted into a plurality of layers (see 
numerals 46) according to at least one of a number of multiplexed codes in CDMA 
(Code Division Multiple Access), a coding unit of error correction codes 44 (see column 
5 lines 22-38), and an information block number, and to transmit the hierarchized data 
(see antenna 28). 

As to claim 5, the rejections to claims 1 and 3 as set forth above is herein 
incorporated. 

As to claim 6, the rejections to claims 1 and 3 as set forth above is herein 
incorporated. In addition, Zhu further discloses dividing data as claimed (see packets 1- 
N in figure 6). 

Allowable Subject Matter 

3. Claims 2, 4 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

As to claim 2, the applied references fail to disclose or render obvious a selection 
unit configured to select one or more of the receiving buffer size of the signal receiving 
device, the calculating capability of the signal receiving device, and the propagating 
environment of the signal receiving device, for selecting the identified data layers, as 
specified in the claim. 

As to claim 4, the applied references fail to disclose or render obvious comprising 
a selection unit configured to select at least one of the number of multiplexed codes, 
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the coding unit of error correction codes, and the information block number, for dividing 
the data to be transmitted into a plurality of layers, as specified in the claim. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Petrus (US 2004/0063406 A1 ); Moon (US 2004/0066844 A1 ) disclose 
hierarchical modulation. 

Alslan (US 2002/0172166 A1) discloses selecting demodulations at a receiver. 
Tanaka (US 6,490,243 B1) discloses selecting decoding schemes at a receiver. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen T. Vo whose telephone number is (571) 272- 
7901. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571)272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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